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digests of Recent Opinions 


RIMINAL LAW CONSTITU- 


| TIONAL LAW — One attack- | 


‘ing an indictment on _ the 
Szround of discrimination 
)4sainst an economic class in 
has 
‘ the burden of establishing af- 
atively that such class 
wilfully or intentionally 
riminated against or ex- 
ed and that such discrim- 
ion operated to prejudice 


s was 
dis< 
clud 

» inat 

; hin 

One attacking an indictment 
on the ground that colored 
persons were systematically 
excluded or discriminated 
against in drawing the grand 
jury, has the burden of affirm- 
atively establishing such dis- 
crimination. 

Prejudice need not be shown 
where the attack on the in- 
dictment is for discrimination 
against colored persons in se- 
lecting the grand jury. 

Proof of less than proportion- 

al representation of an econ- 

omic class or of colored per- 





a 


sons on grand juries is not 
_ sufficient to establish discrim- 
ination or exclusion. 
an opinion by 
rendered Ma: 
194 Superior Court, Appel- 
Mate Division. State v. Stev 
nd State v. Mitchell. For ap- 
ella - Samuel L. Rothbard 
Bnd Abrah Friedman 
is & Oxfeld 
a _ Russell 


Digested from 


7 J. A. D., 


rart 
ale 


U 
O° 


were indicted 
which o 
i Stewar 
od June 20, 1946 
indicted Dec. 1i 
defendants were 
pay wor Stewart is 
Mitchell, colored. Writs 
orari were allowed to 
Bach defendant on Jan. 29, 1948 
were made on Feb- 
24 for leave to withdraw 
pleas of not guilty and to 
the indictments on the 
that hourly paid workers 
red persons had been 
ely and_ intentionally 
from the grand juries 
ndicted them. The court 
to take deposi- 


fend ts 
enaants 


> incidents 


strl 


ike. 





FN RATA ONAN MRO ROE 


itche was 
+f Both 


-kers. 


tions 


4 








leave 


idants did not seek to es- 
affirmatively how the 
juries were selected. In- 
hey took the testimony 
ersons listed on the 
aries from 1942 through 
to their occupation and 
id have submitted charts 
the purperted propor- 
hourly workers and of 
. persons selected for such 
the proportion of hourl;s 
and colored persons in 
nty, and the percentages 
jurors according to their 
ccupational status. 
I 
‘liness of Applications 
5. 2: 89-7 provided for the 
ance of a writ of certiorari 
ve an indictment within 
iths after entry of any plea. 
* party applied until well 
the three month period, 
writs could be dismissed 
ground. But, in view of 
rious nature of the charges, 






ne merits. 
II 
Alleged Exclusion of 
: Wage Earners 
The defendants assert that 
ne exclusion from the grana 


atter will be considered on| 


ury Panels of a particular econ- | 


mic group, such as hourly wage 
amers, violates the state and} 
“eral constitutions. 

a € only requisite laid down 
* Our state law and decisions 


that the lists must be ee 
pared impartially and without a| 
view towards securing indict- 
ments. Additionally, it has been 
neld that irregularities in select- 
ing the jury are no ground for 
challenge unless they are such 
as pate operated to prejudice 
the challenging party 

In Fay: v: N’¥:, 332 U. 8: 261, 
the United States Supreme} 
Court sustained a “blue ribbon”’ 
jury’s verdict. In that case, the} 
proportional representation ot! 
daily wage earners was much 
smaller than that shown by the} 
tables here, and the court there 
held defendant had not sus- 
tained the charge of exclusion 
of an economic class. 

The defendants do not at- 
tempt to show how the jurors| 
were selected. The evidence 
shows that practically every} 
economic group was representea. 
There is no proof of discrimina- 
tion. They ask the court to sur- 
mise this. In addition, they made 
no attempt to prove that the 
manner in which the panels were |} 
ilrawn operated to prejudice 


1S 














them. It is conceded that the 
1946 juries were drawn in the 
same manner as those for pre- 
cediny years. Their contention 
10 showing of prejudice 
Vas necessary, iS not sustained 
by the decisions and is without 
m 
iil. 
Alleged Exclusion of 
Colored Persons 
Unlike the case of discrimineg- 
rainst an economic class, 
of that colored persons were 
S l excluded or dis- 
Cc! ainst 1n drawing 
a grand jury, is sufficient unde: 
the Federal ep onscneaic yaies and 
ur statutes to compel quashing 
he indictment wise any 
howing of actual prejudice 
But. as has been discussed un- 
r point 2, the evidence at bes! 


seme lack of proportional 
representation. Defendant 
Mitche " has not carried the bur- 
Ci of am ishing that this re- 
sulted frem wilful exclusion of 
aaeoae of their color. 
lative proof was offered 
lists were prepared. 
motions to quash must be 
and the writs dismissed. 


Bills Seen First Step To 
Merge County and 
Superior Courts 


Trenton (ACCN) Bills to 
raise the salaries of all County 
Court Judges and empower them 
to exercise all the functions of| 
Superior Court Judges were ap- 
proved by the New Jersey Senate 
and sent to the House. 

The proposed legislation has 
the approval of Gov. Driscoll! 
and Chief Justice Vanderbilt, 
except that the governor was 
unable to win approval of his 
Suggestion that County Court 
Judges in the 10 small counties 
devote their full time to the 
bench and be prohibited from 
the private practice cf law. 

The bills are believed to be the 
initial step in what may event- 
ually be a movement for a State 
constitutional amendment to 
ebolish county courts and com- 
pleteiy merge their functions! 
with the Superior Court, a move} 
that failed in the 1947 state con- 
stitutional convention. 

Under the proposed new salary | 
schedule. County Court judges in 
Essex, Hudson, Bergen, Passaic, 
Camden, Middlesex, Mercer, 
Monmouth and Atlantic coun- 
ties would receive $16,000 a year; 
in Burlington and Morris coun- 
ties, $10,000, and in the remain- 
ing nine counties, $7,500. 





rsons 
affirn 
how the 
The 
enilea 





| Submitted from New 


| possible, taking care to 


A.B.A. Essay Contest on| 
Administrative Law | 


The American Bar Associatior 1| 


is again conducting an Essay| 
Law. 
The contest is open only to 


members of the Association, in-| 


cluding those who become mein- | 
bers prior to August 1, 1949 and} 
there will be a national first| 
prize of $1500. and a second cash | 
prize of $500. The best essay | 
Jersey wil] 

be awarded a $100 prize through | 
the auspices of the State Com- 
mittee. The closing date is} 
September 1, 1949. Essays are 
to concern the Administrative 
Law of New Jersey 
Further inquiries 


concerning 


the contest may be made of} 
Sylvester C. Smith, Jr., Chair-| 


man of the New Jersey Commit- 
tee at his offices at the Pruden-| 
tial Insurance Company of 
America in Newark 


Panel Discusses Conduct} 
of Doctor Called to Give 











Expert Court Testimony 

Denver (ACCN) The proper | 
conduct of a physician called | 
upon to give expert testimony in 
the “emotional! arena” of a 
courtroom was discussed recent- 
ly at a panel meeting here of 
physicians and lawyers The 
Ciscussion was sponsored jointly 
by the medico-le committee 
of the Coloradu State Medical 
Society and the joint committe: 
cn professions of the Coiorado 
Bar Ass'n. 

The physician frequently be- 
comes irritated wl testifie: 
and undergoes c1 xamina- 
tion in ccurt, said Stanley H. 
Johnson, former Q f the 
Denver district an venile 
courts. 

Johnson said this because 
the physician, by training dis- 
passionate scientist, is unused 
to the emotional atmos} re o! 
a trial, which is a 
cording to the theor 
law. 

A physician who is uncertain 
in the unfamiliar courtroom at 
mosphere tends to become a1 
advocate for the side which or- 
iginally called him — court, 
edded Dr. Bradford Murphey, 


Denver psychiatrist 


He tends to be reluctant in 
answering questions asked by 
the opposing lawyer Murphey 
continued, and added that an 
attorney skilied in cross exam- 
ination can make such testi- 
mony appear slanted, and thus 


can discredit the medical expert 


in the minds of the jury 
The panel agreed that the 
physician shouid present his} 


findings as briefly and simply as 
disting- 

conclusions 
draws from 


uish facts from the 
and opinions ne 
them. 


Bergen County District 
Court Assignments 

Judge John D. Lynn, Presiding | 
Judge of the Bergen County Dis- 
trict Court, has announced the} 
following assignments for the| 
period extending from April 1st, 
to and including June 30th, 1949: | 

Part Englewood Judge 
Dominick Marconi. 

Part 2 — East Rutherford — 
Judge Benjamin P. Galanti. 

Part 3.—Hackensack Judge | 
John D. Lynn. 

Part 4 — Ridgewood — Judg | 
Joseph W. Marini. 

Part 5 — Westwood — Judge | 
Arthur J. saiieaes 





wo 


| often as 


| cumstance. 


| rule that the husband is entitled | 


|of the marital relationship, the 
| ordinary income from such pro- 


SUPREME COURT OF NEW JERSEY 


Order Re: Law Clerks 


ORDERED that each counsellor at law of this Court shall file 
Contest on State Administrative | forthwith with the Clerk of this Court a list of all persons presently 


For 


serving a legal clerkship with him together with the residential 
| addresses of such clerks. 
the Court: 


ARTHUR T. VANDERBILT, C. J. 


Dated: March 18, 1949. 





Tenancy by the Entirety as a Medium of 
Tax Planning 


BY DAVID BECK | 


I. Introductory 

The relationship of tenancy 
by the entirety nas, in the past, 
been used principally as a tech- 
nique of convenience rather} 
than a medium of tax planning. 
The fact that spouses have held 
property in that manner has as 
not been a fortuitous 

premediated cir- 
Although lured by 
the attractive prospect of an 
equal division of income derived 
from the property during the 
continuance of the tenancy, the 


rather than 


spouse furnishing the consider- 
ation ‘(who is assumedly the 
husband) has oftentimes nol 


been fully aware of the possible 
tax aftermath or benefit of tak- 
ing title to property in entirety. 

With the passage of the Rev- 
enue Act of 1948, fundamenta! 
concepts of tax law have undei- 
cone change. Congressional rec- 
eegnition and sanction of income- 
splitting have to a great extent 
neutralized the advantage oi a 
tenancy ky the entirety, income 
taxwise. On the other hand, the 
introduction of the marital de- 


auction into the estate and gift 
tax provisions of our revenué 
law may have served to revital-| 


ize and reemphasize the import- 
ance ot such a tenancy for 
tate and gift tax purposes. These 
factors, in addition to the con- 
tinuance of relatively high in- 
come tax rates and the con- 
stancy of high estate and gift 
tax rates even under the new 
law, make it important for every 
taxpayer to consider the tax re- 
sults of the manner in which he 
takes title to property. 

Whether and to what extent 
a tenancy by the entirety may 
be used as a medium of tax 
planning can be determined 
only after a complete analysis 
cf the income, estate and gift 
lax consequences of taking title 
to property in that manner, both 
prior to the Revenue Act of 1945 
and presently uader it. 


es- 


II. Income Tax Consequences 
A. Prior to the Revenue Act of 

1948. 

One reason why taxpayers 
found a tenancy by the entirety 
attractive prior to the Revenue! 
Act of 1948 was that it could be 
relied upon to effect an equal} 
splitting of ordinary income be- | 
tween spouses from _ entirety 
froperty in all jurisdictions ex- 
cept where the common law rule 
prevails. In view of the under-| 
lying principle that property so 
held was owned in its entirety | 
by the spouses, in equal undi- | 
vided shares, one-half the 
come was held taxable to the | 
husband and one-half was held| 
‘taxable to the wife. In states,| 
such as Massachusetts, which 
follow the strict common law} 


to the full use of the estate in 
entirety and to the income 
therefrom during the existence 


perty is taxable entirely to the 
‘husband.’ Non-ordinary income 





;}such a tenancy. 
| the surviving 





in-| 2 


] 
| pa of New York University 


items, such as a gain upon the 


| sale of property held by the en- 


tirety, may be reported in equal 
amounts by spouses in their 
separate returns, even in strict 
common law states. 

The theory of equal splitting 
is similarly applicable with re- 
spect to deductions and losses 
incident to proverty held in en- 
tirety, with minor variations in 
practice. For example, taxes 
paid upon realty held in entirety 
may be deducted on the separ- 
ate return of the spouse who 
actually paid them, if the other 
spouse claims no deduction 
therefor or if no part thereof 
is deducted as an accrued item 
by either spouse in any other 
taxable yea In the same vein, 
mortgage interest on property 
held in entirety is a joint obli- 
gation and either spouse may 
Ceduct same to the extent actu- 
ally paid by him or her.’ 

B. Effect of Revenue Act of 1948. 

The effect of the new revenue 
law nas been to minimize the 
practical importance of the 
foregoing consioerations, since 
the income of married persons 
may be split and the deductions 
shared on a joint return without 
reference to the manner by 
which property is held. Such 
considerations still obtain, how- 
ever, with respect to years prior 
to the effective date of the Rev- 
enue Act of 1948 which are not 
as yet barred by the statute of 
limitations, and even as to years 
governed by the new act where 
separate returns of husband and 
wife are filed. It should be noted 
that a joint return may not be 
filed if either spouse is a non- 
resident alien, or if husband and 
wife have different taxable years 
(except where they have taxable 
years beginning on the same day 
but ending on different days due 
to the death of one of them), 
or if they are separated under 
a decree of divorce or separate 
maintenance. 


The new act does not affect 
basic principles flowing from 
For example, 
tenant is not a 
transferee within the meaning 
of the Internal Revenue Code, 
since one of the essential ele- 
ments of transferee liability, a 
transfer of assets, is lacking. The 
tneory, is that the survivor was 
vested with the whole estate ab 
initio.” Again, a joint bank ac- 
count held in Pennsylvania by 
husband and wife as tenants by 
the entirety was found not sub- 
ject to distraint for taxes due 





*VMember of N J Bar Leeturer in 
tXation at Rutge University, N Y 0. 
x Institute 4 ‘lated with Sydney <A, 
sutkin 
Ba his paper is based upon ai leeture be- 
the New » Univ ty Seventh 
Anni al Institute Fe 1 Taxation, 
ovember 1948 ind is re hted by  per- 


and Matthew 





Sender & Company, publishers of the pro- 
ceedings of the Institute. 

1 Cecoley v. Commissioner, 75 F(2d) 
88 (C.0°.A. Ist, 1935), cert. den. 295 ULS. 
TAT (1935) 

2 «2 - 1924-1, p. 143 

3. GA (_B XIV-2(1935) 
ep. 1075 1.7 4. 1946-1, p. 98: FL © 
Nicodemus, A. 125 (1932). 

Supra note 5 

5 ae $51(b). 

6. See Je vaste Smith, ¢ al, Exec. 24 
B.T.A. $07 (1981) ; LP 2471, C.B. Ift 


(1923), p. 133 
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DIGESTS OF RECENT OPINIONS 





MOTOR VEHICLES—An assign- 
ment in blank of the certifi- 
cate of ownership of a motor 
vehicle does not divest the as- 
signor of the legal title to the 
vehicle and is insufficient to 
pass title to the holder thereof. 
Digested from an opinion by 

Hughes, J. C. C., rendered Mar. 

16, 1949. Mercer County Court. 

Asn v. Sattee. 

This is an action in replevin 
to establish the ownership and 
right to possession of an auto- 
mobile. 

On Nov. 11, 1948 plaintiff was 


| include 


On Nov. 12, Clarke purportea 
to sell the car to defendant, a 
used car dealer, and received 
$825 in payment delivering the 
car and the papers to defendant. 
He did not execute an assign- 
ment, nor had he registered his 
ewnership witn the Commis- 
sioner of Motor Vehicles. Clarke 
promised to return in a day or 
so to complete the papers trans- 
ferring the car to defendant, 
which under R. S. 39:10-1 would 
completion of the in- 
complete assignment from 
plaintift and execution of an as- 
signment to defendant. He never 


' RULES — PROBATE PRACTICE | 


—Rules 3:33 and 3:36 (Interrog- 
atories and Admissions) are 
applicable in summary or 
plenary actions in the Probate 
Division of the County Court. 

Essex County Court, Probate Div 
In the Matter of the Estate of 

Olive: S. Carter, deceased. 
On order of reference 

October 14, 1947. 

Pitney, Hardin & Ward 
win Howell, Esq. of counsel) 
accountant. 

Brady & Daly (‘Robert W. 
Erady, Esa., of counsel) and Ed- 
ward C. Hillis for exceptants. 

Conclusions of Alfred C. Clapp, 
Advisory Master, Dated March 


made 


(Cor- 
for 


Try Again for Agency Procedure Act 
in New Jersey 


Similar to Amended Legislation 
Preposed Late in Former Session 

Trenton (ACCN)—An 
istrative procedure act, similar 
in most respects to a measure 
rejected at last year’s state leg- 
islative session, has been rein- 
troduced in the New Jersey leg- 
islature by Sen. Alfred C. Clapp, 
with reported backing of Gov. 
Driscoll and Chief Justice Van- 
derbilt. 

The legislation 
year was introduced by Sen. C. 


admin- 


sjmilar las? 
Simuar iaS 


bill, no strong effcert was 
to obtain its passage in the 
ing of last year’s session. 
The new administrative 
cedure bill, 
identical to the 
Substitute. with only one 
change. would create 
courts” 
which the puolic comes int 
pute with state agencie 
present a state agency heac 
commissioner designated b 
agency presides at hearin 
administrative 


pal objection to that 


syst 


which is alm: 
1948 commit 


“fair pi: 
to adjudicate matters 


matters. Pri; 


the owner of po “3 —. returned. 5. 1949 Wesley Armstrong Jr., but it . 
a r Sale , ate ; : . +} . Sas — at > ag0eNeCY Bcts in 9 

and tendered his check for $1000 l€@l title to a motor vehicle can st rike the interrogatories anc ite aiteel Pas nt Saas It — tig: aioe keoiiea hs ee et 

in vavment. ‘The check was sub- be established only through the deinand for admissions served yi pot df pier : Pininige ang — a ony P hago = 3 8 slat on \ 

: documentary evidence of sale by exceptants pursuant to Rules 4mended in the form of a com-| vides that every hearing shall a . 

a ‘ 3:33 and 3:36. The question I mittee substitute late in the 194@/| presided over either by an E ; 


wrote his signature on the “As- 
signment” on the back of the 
certificate of ownership and in- 
serted the date, but after in- 
scribing the first initial of 
Clarke’s first name, decided he 
would not complete the assign- 
ment until the check cleared. 
Nevertheless, he delivered the 
car and certificate of own- 
ership with the incomplete as- 
signment to Clarke. 


ihe 








SAVE with 


and purchase prescribed by the 
statute. It was not the design 
of the legislature that assign- 
ments of title to motor vehicles 
be executed in blank, and after 
passing through several hands, 
be filled in with the name of th2 
ultimate purchaser as vendee or 
assignee. This would defeat the 
yurpose of the act. According- 
lv, the blank assignment, con- 
ditioned as it was on Clarke’: 
check being good, did not divest 
plaintiff of ownership, and de- 
ryendant did not receive any title 
from Clarke. 


am asked to decide is wnethe: 
these rules may be invoked in a 
summary action for account in 
the County Court. 

It is laid down broadly by Ruic 
3:1-1 that the rules in Part IIT 
shall govern the practice and 
procedure in ail actions of a 
civil nature “at law, in equity, 
or otherwise”. By the use of the 
otherwise”, it was 
sought to embrace within the 
rule actions of a probate nature 
Which could not properly be des- 
ignated as at law or in equity 


words “or 


session and in thai 
form was indorsed by a specia! 
committee on administrative 
law of the New Jersey State Bar 
Ass'n, of which Sylvester C. 
Smith Jr. was chairman Due 
to the radical changes in state 
edministration contained in the 


legislative 








a reas- 
ana 
and 


least 


ability to understand, in 
onable manner, the nature 
effect of the transaction, 
iurther that defendants at 
suspected her incapacity. 
The power of the Chancellor 
to permit, by order, a next friend 


head or a hearing cor 
gned by the pre 
service commi 
under whose jurisdiction 
commissioners would be p 

Decisions of hearing co. 
sioners would be binding 
the agency unless 
agency within 20 days s 
accept the findings of fact 
leverse or modify the ce 


cy 
sioner as 
of the civil 


State 


sions of law, or in the even 


appeals from the 
decision to the 
of Sup 


agency 
missioner’s 
pellate Division 
Court. 


eee ee 


See the comment to the rule ap- 
pearing in the tentative draft. 
Harris v. Vanderveer’s Executor 
21 N. J. Eq. 424, 434: In re Merrill 
o& N. J. Eq. 261, 281. The sweep- 
ing purpose of this rule was to 
make uniform, insofar may 
be, the practice in all civi! 
actions. 

Rule 3°101-5 serves but to em- 
phasize the »yoint. Under that 
rule, Rules 3:1 to 3:104 govern, 
unless they are patently inap- : ; 
plicable, all actions, summary or Permitted to retain the consid- 
plenary, with re:ation to estates €ations and benefits which he 
of decedents, trusts and guard- has received. The right to reim- 
ianships Rules 3:33 and 3:36 bursement, is normally available lure ¢ 11SS1 
plainly may be applied in such @My to a defendant who has »e€ permitted to preside 
summary actions: they will be acted in good faith and without Contested hearing and 
useful in those actions Notice In any event, the equit- the entire boa: 
. las they will be in other civ;j) 22/e bility of reimbursemen tl 
ol- , * is not measured by the amount of 
iabor and ex- j "OY: en’: ; pensati y < 
enhanced its of def tin 


eet demised 
' ? over it the probate practice of | * rhgpotnig tenga isegMaion 
NATIONAL SURETY CORPORATION 2 oOo oie) hiie 3-33 PHOvEMents so made. The new 
ies ya f . 1 2-9 heating system and some of the 
Specializing in the Execution of srt oy ee | ether renovations 
Fiduciary and Court Bonds 
60 PARK PLACE NEWARK Mitchell 2-8220 iw INCOMPETENCY—In Chancery 
9 a bill might be filed by a next 
SD LE ae ES friend on behalf of a mental 
incompetent not found on 
an inquisition, upon an order 
of the Chaneeller based upon 
affidavits. 
RESCISSION—INCOMPETENCY 
-—Lease annulled on the ground 
of incompetency of the lessoi 
j since did not have the 
| ability understand in a 
| reasonable manner the nature 
| and effect of the transaction. 
| 
| 


The measure is mainh 
Signed to bring about unif« 
in application of l 
lations of state agencies anc 
build up body of admini 
tive law. Decisions of 
heads or hearing commissi 
would be compiled by the 
tary cfhce and 
available for the public. 

Oniy maior change 
Clapp hill from the com 
Substitute of last year is 31 
Single member of a _ board 
commission, rather than t 


1 or board. i 
mone! 


LEGAL 
FOR 


The equities seem to be about 
equal for while plaintiff by de- 
livering the car and assignment 
inade it possible for Clarke to 
violate his agreement, defendani 
with incomplete 
title papers and 
notice Of pos- 
He is not an 


for value 


to prosecute a suit for a mental 
incompetent not so found on an 
inquisition has been recognized. 

The evidence indicates that 
alterations and repairs have been 
made to the premises by defend- 
ants. The reasonable costs otf 
the labor and material is d 
to be $3.723.11. 

It is the general rule in 
that where one seeks to rescind 


an agreement, he should not be 


SAFETY 
and 


PROFIT . 


MORTGAGE (80 onc 
FUNDS 
AVAILABLE 
ATTRACTIVE 
RATES 


ruies or 








the car 
insufficient 
tnerefore on 
lack of title. 
purchaser 
notice. 


as 
Was eqjid 

Mails 
sible 
lnneocent 
Witheut 


of states 


equity. 


Accordingly, plaintiff is en- 
titled to recover the automobile 
and judgment for possession 
his favor will be ordered. 
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- SAVINGS | 


“AND LOAN ASSOCIATION 
©. NATIONAL NEWARK BLDG. 
Newark, NJ. 


Announcement 


Boyd, Dodd, Keer & Booth an- 
their 


14 Commerce St. liat 





nounce the removal of 
of defendant's 
penditures. but by the 


ao 
Value, 


Censult “MOHAWK” for 


fices to their own building at ies 7 
G. I. Home Loans Rect ae 


it incorpor- 
Park St.. Montclair > County Court 
eae eee —----~ - 2 by Rul : hereby 


Carrying 


rules 














re iImprove- 


ments oO cnaractet 


annuiline 
Ing 


Possession 


J — eee 
aeltendants 








so 





Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
_71-78 CLINTON STREET, NEWARK 6, N. J. 
TrxepHonE MARKET 838-4994 i 





she 
to 


A JOB FOR SPECIALISTS 


DO YOU HAVE CLIENTS 
WHO NEED ADVICE AND ASSISTANCE 
IN MANAGING THEIR INVESTMENTS? 


KESCISSION REIMBURSE- 
MENT — Reimbursement for 
the cost of repairs and alter- 
ations made by the lessee un- 
der a lease which is rescinded 
limited to the enhanced value 
of the demised premises. 


Digested 

















By depositing securities in an Investment Review 
Account with this bank the customer will assure 
himself of the full benefit of specialists’ judgment ¢ 
applied to his individual investment problems. 











from an opinion by 
Jayne, J S. C.. rendered March 
8, 1949. Superior Court. Chan- 
cery Division. Buddy v. Buddie. 
For plaintiff—William A. Moore. 
For defendants — Jam 

Davis, Jz. 

Anra 


friend of 


Recommendations are made periodically or as 
required, and actual sales or purchases are made 
only upon the direction of the customer. 


Fees paid to the bank for this service, except 
those relating to tax-exempt securities, are deduct- 
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lowing 
ate Monday. 


West Orange, to be Judge of the 
County 
to sueceed himself. 


erson, to be Judge of the County 
Court of Passaic County, to suc- 


LEGISLATIVE NEWS 


District Court, 
self. 

Donald G. Collester, of Clifton. 
to be County Prosecutor of Pas- 
saic County, to succeed Manfield 
G. Amlicke. 

Adrien B. Hommell, of Sussex 
to be County Prosecutor, Sussex 
County, to succeed himself. 

David H. Wiener, cf Newark, 
to the Division of Tax Appeals, 





Executive to succeed him- 


Governor Driscoll sent the fol- 
nominations to the Sen- 
W. ol 


Sianley _,Naughright, 


Ceurt of Essex County, 


Alexander M. MacLeod, of Pat- 








4 , Department of the Treasury, to 
ceed himself. succeed Walter H. Conklin, re- 
Ferdinand D. Masucci, of New- signed. 
ark, to be Judge of the Essex Walter G. Winne, of Hacken- 
County District Court, to suc- sack, to be Bergen County Pro- 
ceed himself secutor, to succeed himself. 
Joseph G. Lyons, of Orange, tc Senate 
he Judge of the Essex County The following bills were intro 
duced in the Senate: 
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survivor. The 
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icipal court magistrates to be an 
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ancy by the entirety, then one- Gr justice of the peace. 
half the value thereof shall be S-251 Herbert. To red tl 
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: filing fee for the first paper filed 
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Section S$1l(e) applies to al’ sion of the Superior Court from 
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{or personal, where the survivor S-274 Wallace. Eliminates the 
takes the entire interest therein words “wilful or wanton” in the 
by right of survivorship and no act making it a misdemeanor to 
interest therein lorms a part Ol cause death by a vehicle 

the decedent’s estate for pur Assembly 

poses of administration. It has ; 


no refere 


Tenancy by the Entirety in Tax Planning {and that his wife, as surviving 
ES Sen tenant, sold it for $40,000.00 in 
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thus be seen that non: vhereon would amount to $1,-}@mount of $22,500.00, if title 
rotective features of the 50.00. Had the husband taken| thereto were in their names as 
have in any way been! title thereto in beth names as|€qual tenants in common. 
affected by the new) equal tenants in common, ana} The Revenue Act of 1948 makes 
basic effect is to provide| had he devised his half to his|O change in the provisions of 
yme splitting without re- > upon his death, basis to her| the Code hereinabove discussed, 
particular methods ld be the sum of (1) the] but does change tne provisions 
wnership to effectu-| original cest of the one-half in-| Of Section 113(2)(5) insofar as 
purpose erest conveyed to her by her| they relate to basis of the} 
Basis to Survivor: Tax In- or $25,000.00, plus (2)| Surviving spouse's interest In 
equality under the Revenue 1 market value at the} cCOmMmiunity propert 
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of sueh property at m tax thereon would be basis, to the community as to 
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property ior depreciation The adjusted| VOM 113(ai (5), it wided that 
By “cost basis to the surviving tenani by| *OF Purposes of Sere ~ 
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of the date of his tially lower than the original|€™t and the ni Bape Ae 
For example, s ‘figures, and the gain upon|CO™Munity propel s Shali| 



























































be considered property 




















husband purcnased bu ile would be correspond-| ~ q State. | P 
7} perty for $50,000 4 higher. Also, inasmuch as}, 2C@ulrea by D aie 
3 ve ae ‘ +;... 3~|inheritance” from the deceden 
| hereto in } é basis for depreciation is} 7 reel 1 the 
: é Ae In ¢ word inde1 
2. Ss names as tenants | ated to be the adjusted basis ? , ; ; 
2 ‘ : ; Pigs amendment, th ivcr is re- 
: ill his death i xy ine purpose of determining eine 
% + ‘ REED) A a the survivine; ©42ded as acquiri his or her 
‘ Sie tae, Oe ana ie ce ey NS | half by bequest vise or inher- 
itomatically vester nt by the entire would not}." = ; 
~ 1 ALES ia Te a ee OG aS Itance, upon the Nn or the 
IL eason survivor - 1 new rate for depreciation], ee 
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in, or ( f ure depreciation With : = ni ’ ar 
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rvivo1 d b I Ss tenants common.| oo died after 1 31. 1947 
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we 6 Be este etiagat The foregoin nendment to 
oy ) S ed- hasis as to the ; : 
- ee en a ~~ *"| the basis provisions of the Code, 
¥, 3 I - -“ail inn rited or recelvea - 
soem iia , ~~ | as they relate solely to commun- 
aeati € lity property, merely rves to 
€ Husbana in the tor Figures of th» foregoing im-| emphasize and perpetuate the 
ne cxample taken titie to the rt are often cited as a reasoi:| inequality inherent i1 icn pro- 
in his own 1€ le to property should noi} visions with res basis as 
€ passed to tne t in a tenancy by the|/it applies to by the 
inheritance, it re but men tion is not so]entirety. . 
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LIGHT FOR THE JURY 

Trial by jury is virtually as old as English history. It met the 
challenge of other systems ranging from the superstitious trial by 
battle to the arbitrary trial by Star Chamber. Questioned, and at 
times lampooned, trial by jury emerged and remains the best tech- 
nique yet devised for the resolution of issues of fact affecting the 
1ights of the individual litigant. It is a great fortress of democracy. 

It is not our purpose to extol trial by jury. It woud be fruitless 
to debate its worth, for whether we approve of it or not, it is sure to 
be with us for generations to come. Rather, our purpose is to 
explore the possibility of improving its operation. 

We are in the throes of procedural reform. We have adopted 
the pretrial conference, which in part is designed to inform the 
trial judge of the issues in advance oi trial. Thus we seek to en- 
lighten the expert to facilitate his performance of his function 
What can we do to assist the inexpert, the jury? 

Mechanical improvements have been made, such as the alter- 
nate juror and the verdict by less than unanimous vote. A more 
debatable alteration is the “blue ribbon”? panel. Such measures 
tend to assure a solution by a single trial, but the major objective 
should be a trial technique which will assist a jury, representatively 
drawn, to arrive at an intelligent verdict. Here, however, we have 
inade scant progress. We have been content to pursue the pattern 
of others before us. 

If a stranger to a calling were assigned to work therein with- 
out preliminary instruction as to his duties and some explanation 
of the functions of those with whom he must coordinate, we would 
not expect an immediate performance of expert quality. Yet, we 
assemble laymen of varying experiences, usually foreign to the 
courtroom, and explode a trial before them. Counsel for the liti- 
gants outline their contentions. Counsel may suggest the nature of 
the juror’s function, and with deference to the court, may outline 
what they believe will be the ultimate charge on the issues of law. 
If they do, the jurors do not know whether to accept what may be 
a partisan prediction. Then follow proof, rulings on evidence, mo- 
tions and summation. After the contest is over, the court states the 
rules which control the solution of the case. The court explains 
the respective functions of judge and jury and outlines the prin- 
ciples of law which the jury must apply to the facts. Perhaps a 
week of trial has elapsed. Nevertheless we confidently expect the 
jurors to scan their memories for the bits of proof which are now 
decreed to be dispositive. 

Should not a trial begin with a statement by the court of the 
functions of the judge and jury and a provisional outline of the 
principles of law which will probably control the case about to be 
tried? With a statement of that kind, the jurors would be freed of 
the bewilderment which must attend the early stages of a trial. 
If their function is defined, and if they are told at once the mean- 
ing and effect of contributory negligence, assumption of risk, re- 
spondeat superior, imputed negligence, breach of contract, sub- 
stantial performance, the elements of damages, the ingredients of 
the crime charged and the various defenses which are asserted in 
the particular litigation, then they could intelligently appreciate 
and marshal] the proof as it comes in. Counsel likewise could 
shape their opening address, proof and summation in the light of 
the principles of law thus laid down. After summation, there of 
course should be a final charge stating the principles of law which 
control the case as finally shaped by the evidence. 

If the pre-trial conference operates as it should, the trial judge 
should be in a position to do at the outset of the case what he now 
does after the proof is closed. If the suggested procedure were 
followed, the jury’s verdict would be more apt to be an informed 
disposition of the case. 


With No Maritime Law to Guide Him, Denver 
Judge Dismisses Case 





Denver (ACCN) —- In the ab-| collision Malin’s boat sank. He 


sence of maritime or admiralty 


sought the $607 damages for re-| 


law in Colorade governing the 
collision of motorboats on city 
lakes, District Judge Robert W. 
Steele recently dismissed a suit 
seeking judgment of $607. 

Judge Steele said the suit was 
unprecedented in Colorado and 
if a similar suit had ever been 
tried it had never been appealed 
to the State Supreme Court. 

The suit was brought by J. E. 
Malin against L. P. Turner, 
whose ‘boat collided with one 
owned by Malin on Oct. 17, 1943, 
on Sloan’s lake here. After the 


~~ 





pairs to his boat, the loss of a 
pair of sunglasses and a dam- 
aged suit of clothing. 


The judge ruled that neither | 
boat owner was negligent in the} 


collision. 


In remarking on the lack of| 
Judge Steele} 


statutory guides, 
said “There were no rules oi 


traffic violated, no blind corners, ; 


speed laws, obstructions, hills, 
ncthing to interfere with each 
man’s vision. Obviously the 
traffic code does not apply. Case 
dismissed.” 


|, 
Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 








Dear Senator Clapp: 

Just line of commendation 
on the excellent editorial in the 
Journal on March 17. It is one 
of the best that I have had the 
pleasure of reading. 

Being in the position 
ing so much to do with the law 
making and governing of our 
country, the legal profession, it 
seems to me, is certainly fertiie 
ground to promote a world gov- 
ernment that can give some per- 
manency to peace which so 
many people so earnestly desire. 

Cordially, 
Joseph L. Weinert 


5 


of hav- 


Editor N. J. Law Journal 
a 


olr: 


Your editorial in the Journal 
for March 16 favoring the World 
Government Mcvement is no 
pipe dream Such serious at- 
tention by a newspaper widely 
read not only by members of the 
New Jersey Bar but editors oil 
other journals, is an index of 
the rate at which forward-look- 
ing individuals trained in legai 
method are taking hold of this 
gigantic problem. The _ radio, 
most modern and popular means 
spreading news, is paying 
steadily more attention to it. 
The Town Meeting of the Air 
discussed this question ten years 
ago, featuring Clarence Streit 
and his plan for a federal union 
of the bordering on the 
Atlantic Ocean. He was heard 
again on Town Meeting twe 
weeks ago with former Associate 
Justice Roberts of the U. S. Su- 
preme Court, who has devoted 
much of his time and energy 
Since leaving the court, to dis- 
cussion of the Streit plan. In 
the recent debate at Town Meet- 
ing, the more ambitious plan of 
the World Federalists, led by 
Cord Meyer, Jr., was urged. Oth- 
er speakers stressed their faith 
in the gradual development of 
the United Nations Organization 
as the best means of attaining 
eventual world law. The imme- 
diate issue now evolving out of 
such discussion seems to be one 
between those who urge action 
now in the direction of world 
law and those who may be 
classed as gradualists; the un- 
derlying issue being whether the 
existing anarchy in internation- 
al relations will be resolved 
through war and conquest or 
through agreement among the 
great world societies upon a plan 
Ior supranational control of the 
means of making war. 

The present writer submitted 
a resolution to the annual meet- 
ing of the New Jersey State Bar 
Association three years ago ol: 
this subject as a means of pro- 
voking discussion and stimulat- 
ing interest in it among mem- 
bers. The brief record of this 
proceeding will be found orn 
pages 123 & 124 of the 1946 Year 
Book. The President of the as- 
sociation was directed by the 
meeting to appcint a committee 
to study and report further upon 
the resolution, but so far as i 
am aware, no such committee 
Was appointed. <A _ subsequeni 
lettes to the Journal, which you 
courteously printed, resulted 1 
my receiving two responsive 
notes, one from a Newark law- 
yer and one from Gloucester 
|County. Two interested indi- 
| Viduals out of all members of the 
|Bar or others who may have 
been aware of this discussion! 
| Is it not time, in the light of 


ol 


states 


|} your recent editorial, again to 
; attempt some means of promoi- 
ing more serious attention 
|}among the members of our Bar 
|}to the opportunity for leader- 
ship by lawyers in a field of such 
increasing popular interest? 
Three years ago, members of 
| Our State Association attending 
ithe annual meeting evidently 


| MISTAKE -—— RESCISSION — 
| Equity may grant rescission of 

a contract for unilateral mis- 

take where (1) the mistake 

was so great that to enforce 
the contract would be uncon- 
scionable, (2) the mistake re- 
lated to the material feature 
of the contract (3) it occurred 
notwithstanding the exercise 
of reasonable care, (4) rescis- 
sion will not seriously preju- 
dice the other party, except 

for loss of his bargain, and (5) 

the party making the mistake 

promptly rescinded the con- 
tract on discovering the error. 

Digested from an opinion by 
Haneman, J. S. C., rendered 
March &, 1949. Superior Court, 
Chancery Division. Conduit v. 
Atlantic City. For plaintiff —- 
George T. Naame (Samuel, 
Freedman of counsel). For de- 
fendant—Leon Leonard (Daniel 
J. Dowling and Chaim H. Sand- 
ler of counsel). 

Plaintiff sues to rescind a bid 
made by it to defendant for cer- 
tain work, and to recover a de- 
posit of $5900 accompanying 
Said bid 

In August, 1945 Atlantic City 
advertised for bids for certain 
work. On Augusi 23, 1945 plaiin- 
tiff submitted its bid. The bids 
were opened on August 24 and 
plaintiff was low bidder. On 
ciscovering that its bid was more 
than $60,000 under the next low- 
est bid, Halloran, plaintiff's pres~ 
ident, who had participated in 
preparing and calculating the 
bid and had submitted it for the 
plaintiff, immediately caused 
the work sheets and calculations 
to be rechecked and discovered | 
that the sum of $50,250 attribut- 
able to generai cost and appear- 
ing on one of the several separ- 
ate work sheets, had erroneously | 
and inadvertentiy been omitted 
in calculating and preparing the 
final estimate and bid. He im- 
mediately contacted the city| 
commissioner in charge of 
Boardwalks and notified him of 
the situation. At his suggestion, 
Halloran appeared before the 
next meeting of the Commission, 
and informed them of the error 
and that he was withdrawing 
his bid. He was advised ths 
Commission would consider tne 
matter. Nevertneless, the Com- 
mission on Sept. 14 awarded the 








| felt any committee work on this 
subject was beyond the scope of 
our charter. This may well be 
true. No such problem existed 
in the minds of those who drew 
that charter some 50 years ago; 
nor has it been evident to any 
concerned with drawing ol 
amending our by-laws subse- 








quently. But since the explosion 
of the first atomic bomb we have 
all been living in a new epoch 
of history. Those among us who 
are beginning to appreciate the 
significance of this epochal 
event should be concerned with} 
the consequent cbligation to de- 
fine, and work toward the defin- | 
ition of, the resulting questions, 
troubling the minds of millions 
of normal and mature individ- 
vals here in New Jersey and 
throughout the world who do 
not relish the prospect of the 
suicide of civilization. We live 
in an eleventh hour. It is hign 
time for all who read the Jour- 
nal to read your editorial again 
and act upon the evidence there- 
in presented. 

There is a very active branch 
of United World Federalists in 
New Jersey, headed by a level- 
headed voungster, Harry B. Hol- 
lins, at 38 Park Place, Morris- 
town. I shall be glad to forward 
inquiries. The Advisory Board 
|for New Jersey includes Archi- 
| bald S. Alexander, Esq., Senator 
|Robt. C. Hendrickson, Joseph 
|Harrison, James Kerney, Jr., 
| Winston Paul and Mrs. Reeve 
‘Schley. Christian Gauss is 
| Chairman. 





| Yours very truly, 
| Ralph W. Wescott 


DIGESTS OF RECENT OPINIONS 


contract to plaintiff. 
returned the contract unexer 
ed and advised it was impo 
for plaintiff to complete the 
tract. Thereafter this 
rescission was commenced 

A competitive bid, submit: 
as here, under the statute is , 
option. An option for whi 
consideration has been giver 
hoth an offer 
contract. So long as it re: 
unaccepted it i unilat 
writing lacking mutuality 
it is accepted it becomes 
tually binding agreement ‘i 

Obviously, there is here a yf 
ilateral mistake in a 
for wnich equity may, under ¢ 
tain circumstances, grant re. 
by way oc rescission. Th 
sential conditions to such re 
are (1) the mistake must 
great that h 


Suit 
Sut | 


S a 


ror tr 
contré 


to enforce the 
tract as actually made we 
unconscionable (2) the 

as to which the mistak 
made must relate to the m 
feature of the contract 
mistake must have occur 
notwithstanding the exerciss 
reasonable care by the ; 
making and (4) resciss, 
must be possible without 
prejudice to the other par 
cept ior Icss of his bargain. ! 
additional requisite is that : 
party making the mistak« 
promptly rescind the cont: 
Ciscovering the mistake. 

On the uncontroverted 
presented, all of the es 
requisites and elements 
sary for rescission on the er 
of a unilateral mistake are: 
tablished. Rescission is 7%} 
fore granted and the 
posted ordered returned. 
EVIDENCE DIVORCE —| 

action for divorce, statemer 

made by petitioner to anoth 

as to conduct of spouse a 

self-serving declarations 2 

are not admissible to corr 

orate petitioner’s cause of 4 

tion unless they come with 

the exceptions outlined in| 

Frankiin and Haskell cases. 

Digested from an opinion 3 
Wachenfeld, J.. rendered Mar 
14, 1948. Supreme Court. Capo 
zoli v. Capozzoli. For appel 
—Nicholas A. Ciufi (David 
ick on the brief). For resp 
ent — Eugene A. Liotta. 

This is a divorce case 
court below dismissed the 
petition on the ground sh 
failed to establish her 
cause of action for ext 
cruelty. The court, in its of 
ion, indicated it doubted & 
veracity of the wife’s story 2 
was more convinced by thé 
timony of the husband 
court on reviewing the 
likewise finds that petit 
had not met the burden I 
placed upon her and had fa 
to sustain her cause of a 

It is argued the trial 
erred in excluding question 
the mother and sister of tI 
The question to the mother ¥ 

“@. Did she tell ycu how & 
had gotten those marks? 

A. Yes sir. 

“Q. What did she tell you 
The question to the sister ¥% 
“Q. Did your sister ever s 

to you about matrimonia 
culties or her domestic life ™ 
her husband? A. Yes sir. 

“Q. What did she tell you’ 

The answers tc both questi0 
were properly excluded on ‘ 
doctrine of Haskell v. Haskell § 
Eq 399 and Franklin v. Frani 
140 Eq 127. The testimony ¥ 
clearly not within the excepti0 
as outlined in those cases. # 
being an attempt to corrobor! 
the appellant’s cause by & 
serving declarations, was > 
perly excluded. 

Affirmed. 


i+ 


Announcement 


Max M. Segal announces * 
removal of offices to 6 Sloan § 
South Orange, opposite DL 
W.R.R. Station. 
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TRUSTS — A trustee is under a; to his 






grandchildren—in effect 
















































duty to exercise prudence in| the respondent John McGregor, fair market value and, generally, 
: ascertaining, and diligence in| Donald’s only child. After Aus-, tO exercise the same judgment 
: getting the fair market value} ten’s geath and as a result of 4 and prudence that a careful 
suit of Pine court will not approve| Su™charge against the executors, Oy TTT Oen property. 
| anc 4 vel, rieee, a - Ss F perty. 
a sale where the trustee has pneleareors . print renga Uncer the evidence introduced, 
ute : not met that duty. a ees s _| there was no justification for a 
t __ | payment of the surcharge, cred- 1. tg Donald. under the cir- 
which Digested from an opinion by| iting the amount of $4000 there- “|. geo iy at a: waline 
given Mcase, J., rendered March 14, 1949.| for. In 1945 George W. C. Mc-| Chia Succes Ce ne. BA Bete 
inilate me Court. McCarter v.| Carter qualified as substituted The pra shows that a prima 
, remai regor and McGregor. For) trustee and entered into an al- ¢. Ai case ‘anaes niin colin for 
Nilate > W. C. McCarter, Trustee, | leged informal agreement to sell| on.6 proof. of which there was 
ty. W r defendant — appellant / the property to Donald for $4009 101, a thie pe ates. tn sup- 
es McGregor: Charles S.| within one year after the death nak cl $4000 a! the fate anata 
nt (McCarter, English &!of Donald’s mother, whenever a The Sica nnd under 7 
re Studer and Charles S. Smith.| that should occur. The mother Gity to pn tart pectin ng ing Che 
contrag@attorneys). For defendant —| died Nov. 19, 1946. On April 2, (Qortainine. and diligence in ponds 
ndé respondent John McGregor:| 1947, Donald advised Mr. Mc- tine cna date martes ols: ie 
int re@James A. Major (Major & Carl-| Carter he wished to purchase giv not anal that iain Appel- 
The sen the property for $4000 and was teat ‘an iacemeeiiie With come 
ae This cause has to do with the; ready to close title. No effort structive notice of the limitation 
uSt 0 r power of a substitutea to ciose seems to have been pi i thane nemees ‘ 
the under a_ testamentary | made. In Oct. 1947, Mr. McCarter Affirmed. : 
WOuld rust to sell and convey real es-| filed the bill herein seeking dec- = 
e mat “hich had come into the! laratory judgment that he has 
take after testator’s death. The| full power to seli and convey the UNLAWFUL PRACTICE OF = 
-m is from a part of the! property and an order directing pela to ei y 
- ery decree. him to convey to Donald for Bevel: a9 big egg pvt = 
Oo Austen H. McGregor set up a| $400. John McGregor answered engaged _ si i ne defendant 
cercise OE 9 Se eS Ie a ~nd counterclaimed. His proofs im _ this case constituted an 
ne aappapiopnnag spendthrift | THeoko at ld i os unlawful practice of law. 
for his son Donaid, the appellant | dicate that Donald had, on , 
res for life. with remainder|IWY 25, 1947, by contract pre- —The practices employed by the 
Mt pared by Mr. McCarter’s law defendant in his “heir-hunt- 
ar - firm, and with Mr. McCarter’s ing” enterprise, in soliciting 
rga knowledge, contracted to sell a powers of attorney from known 
th The portion of the property to one legatees who would pursuant 
aki Giresi for $16,200 His proofs to law receive notice of their 
nt! | N L 3 also established that Mr. Mc- will and who ordinarily would 
 « ew awyer S carter had, as early as 1943. in- receive their bequests in the 
tec . . dicated his belief that the pro- usual course, is contrary to 
es Protective Policy perty was worth considerably public policy. 
more than $4000. The counter- ae ae ee : , 
This policy gives complete protec- || ¢jaim charged the so-called con- J, ——s . ¢ Pec be 
tion to all Lawyers, whether they }| tract between the trustee and 4 eqn) eoncuce Coane, Chay 
: are in General Practice, Title }/“ °°", 7°"' Me S 4, 1949. Superior Court, Chan- 
Ge Specialists, Title Searchers, Negli- }| DOna!c was not bona fide but cery pivision. Carey v. Thieme. 
D i gence Attorneys, Patent Attorneys || “aS merely an attempt to con- for British Consul Wharton 
1. my or in any other special field of law. |} vey the property under the guise & Hall (T. Girard Wharton). Fo1 
Fa fae > the . r sti a 
~f — |p You are insured under this policy active aig Shag rhe beer Thieme —. Roy R. Rigby. 
atemeramg 882inst claims arising from any |) 4). Gives; contract should Mase: In December 1934 Margaret 
Sa negligent act, any error, or any Joe ites oe eu um. Me Evoy of Trenton, died tes- 
) ANC emission occuring in the perform- || tO the benefit of the estate. The coin ‘Sheil was emeceel 
MOUSE 2ZEM ance of any professional service court below decreed that the, ate. aint BA ee ‘3 I Aa : 
ions ai™ rendered to your clients. trustee had an implied power oi| pesca rg Pin apr pag mest 
0 sale: the > — ace : € noer or ne 
— Wiite telex far desecintive age ry bg aregggihts br sale! residing in the British Empire. 
j pamphlet and schedule of rates. J) eee eee sctate. sna{In January 1935 these benefici- 
a with to the benefit of the estate; and) J ries cianahad soneiteien: lk alain 
gens FRED W. ANDRES “ge Fer py vd ee |ney to defendant Thieme, giving 
yinion 1 COMPANY ; a [him broad general powers to 
sd Mar No appeal is taken on the| represent and appear for them 
t. Capa 1180 Raymond i me question of the court's jurisdic-| in all proceeding: in the estate, 
appellz Newark 2, N. J. tion or from the holding that) to retain and discharge counsel 
iA Mitchell 2-2965 or vod 3-3470 the trustee had a power of sale.}on their behalf, to make any 
ve Donald appeals from the re-| necessary expenditures and con-| 
‘ ‘mainder of the decree. ‘auct any litigation, to collect 
ise. Ti =| their respective bequests and to 
he wif! APPRAISALS © PROPERTY MANAGEMENT | ‘&duct from the bequest before 
she hj | g, S commlss Sa | 
r alles MORTGAGES e INSURANCE e BONDS | all fees and expenses incurred 
extre pap sei | or aavanced. In January ‘1937 
its opi Call feria 330.5 joe Pasa | Plaintiff paid over to Thieme 
bted t - a ps — MI TT See emige as a partial payment on 
story @ PO IN Is! TOW the bequests. Of this sum iess 
- the te JOSEPH M. BASS” - MA 2. 5550 | than $300 reached the benefici- 
id. T aries. In 1938, the beneficiaries | 
—— 26 13TH AVENUE =. NEWARK 3, N. J. revoked the powers of attorney 
petitic {| Qasks as op on nm foe | to Thieme. In 1945 they executed 
) OI Hh) Fete eee mes Tee ny —— | new powers of attorney to their 
ad fai “ag Consul. 
action CERTIFIED PROPERTY MANAGER — | In view of the conflicting 
ial c MEMBER OF SOCIETY OF RESIDENTIAL APPRAISERS | claims between Thieme and the 
St | Consul, plaintiff filed this bill 
tl TU TUUHUNOUNANUANGHADUVOGAOOUUTNOQOOUUVOOOOOUEOOQQOOEOQO0QUUOEQOUOUUEEOOOUOEOEOOOSUOOSNOUUUEOOOOOUOSHAOHONESOOOUUSEOOTOOVOETEN TRE | of interpleader. The defendant 
th =/Consul counterclaims against 
h =| Thieme for the amount of the 
$? =| first payment made to him. 
=| The pretriai order discloses 
] =| Thieme is engaged in the “heir 


{°} REALTORS f7 
* 


tA 





rroboré 
by 
was 


Seu 
nna 


nt 
inces * 


Sloan 43 
e DL 


cucy M 





HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL @© COMMERCIAL @ INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 
Attorneys on the approved lists of recognized Title Insurance 


Companies, may, with their clients’ approval, represent 
our Company in closing their loans. 


ortgagedonay 


ELizabeth 5-7400 
280 N. BROAD ST. @ ELIZABETH, N. J. 
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| hunting” 


| received notice 
| in the estate thrcugh the normal 






It is the duty of a trustee sell- | 


offer the property 
as to produce its 


ing land to 
in such manner 


business; that he con- 
tacted the beneficiaries approx- 
imately one month after the wiil 
was probated and before they 
of their interest 


processes of the law; that he 
solicited and obtained the pow- 
ers of attorney; that he makes 
a regular practice of employing | 
lawfully licensed attorneys in| 
New Jersey and elsewhere to) 
represent him under such pow-| 
ers of attorney and that he hnas| 
acted and is acting as an inter-| 








Member of Certified Shorthand 
Reporters’ Association 


JEAN WEISMAN 
OFFICIAL REPORTER FOR 
U. 8S. ATTORNEY’S OFFICE 

24 Commerce Street, 
Newark 2, N. J. MI 3-8031 











| practice of law offensive to the 


| from 
|; would pursuant to law 
| notice of probate of the will and 


| collection fees, 


Essex Bar to Hold Art Exhibit 


The Essex County Bar Asso- 
ciatiominvites you to attend an 
art exhibit of the work of its 
members during the week of 
April 25th to April 30th, in the | 
Committee Rooms of the Asso- | 
ciation, 744 Broad Street, New-| 
ark, New Jersev. Members in-| 
terested in exhibiting their work} 
should submit oils, water colors | 








mediary and middleman _ be- 
tween the beneficiaries and the} 
attorney selected by him. 


There is no doubt of the right | 
of the Consul under Rule 3:13-2) 
and 5, to counterclaim against | 
the codefendant Thieme in this | 
interpleader action. 

The court is not aware of any | 
reported decision in New Jersey | 
relative to the pursuit generally | 
known as “heir hunting”. The; 
court is not passing on that en- | 
terprise generally but is con-| 
cerned only with the model here | 
exhibited. 

Our statutes (R. S. 2:111-1 
& ine.) relative to the unlawfu! 
practice of law supply a source, 


to| 


| from which an indication of our} 


public policy in such matters!) 
can be derived. The conduct ot 
Thieme in this case is not the 
same as that of a mercantile or 
collection agency or adjustment | 
bureau. No similar exemption 
has oeen conferred on “heir-! 
hunters”. 

Considering all of the charac- 
teristics of the activities in 
which Thieme indulged, it is the 
courts opinion that collectively 
they constituted an unlawful 


laws of this state. | 

Moreover, the practices em-| 
ployed by this defendant are} 
inimical to the public policy of 
protecting beneficiaries of es- 
tates from imposition and un-} 
necessary expense. The speedy 
solicitation of powers of attorney 
“known legatees” who 
receive 


who ordinarily would receive 
their bequests in the usua! 
ccurse without deductions for 
where regularly 
pursued for profit, is an exploit- 
ation adverse to public policy. 
The powers of attorney ac- 
quired by Thieme are void and 
he should account for the funds 
heretofore received by him. 


'at the Bar 


or etchings for consideration by 
the committee by leaving them 
with Miss Stonaker, Librarian, 
Association Library 
on or before April 15th. All work 
isubmitted should be framed 
|suitably for exhibition and 
plainly labeled on the back 
thereof with the title and the 
name and address of the artist. 


| The exhibitors should submit a 


letter with a bricf statement of 
his formal art education. All 
exhibits will be received on con- 
| dition of the exhibitor signing a 
waiver. 


Sussex County Court 
‘Civil Trials Start April 4 


The Honorable Marshall Hunt, 
Judge of the County Court of 
Sussex County will sit for the 
Trial of Sussex County Cases— 
Civil Actions, on April 4th at 
| 10: 00 A.M. 








Course of Instruction 


Estate & Gift Planning, 
Taxes, and Tax Saving 


by 
SYDNEY A. GUTKW, B:S., LL.B. 
DAVID BECK, B.A., LL.B. 


The amendments to the Internal 
Revenue Code effected by the 
estate and gift tax provisions of 
the Revenue Act of 1948 have 
completely revolutionized basic 
concepts in the drafting of wills 
and have undermined conven- 
tional approaches to estate and 
gift planning and tax saving. 
This course is designed to ex- 
plore and explain new tech- 
niques with respect thereto. 


SIX LECTURES 
7-9 P.M. Thursdays 
Beginning March 24, 1949 
GIVEN AT 744 BROAD STREET, 
NEWARK, N. J. 

FEE $20.00 
Registration Office: 

Room 1501, 744 Broad Street 
MArket 2-3988 
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Superior and U. S. District Court judgment searching. 


Corporate Status, includiug 


Superior (Chancery) and United States District Court 
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W. COE McKEEBY ASSOCIATES 
Te'. MArget 3-4232 


24 Branford Place 
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LAW PRINTERS 


CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 65, N. J. 
TexerHonse MARKET $-4994 
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STATE OF NEW JERSEY 
DEPARTMPNT OF STAT 
CERTIFICATE OF DISSOLI 

6 all to whom these presents 


E 
TION 
may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 
for the voluntary dissolntion thereof, 
at consent of all the stock 
my office. that 
CORPORATED, 
State, principal 
290 


whose 


at 
ess may > served) 
the requi 

General, ¢ 
Jersey, preliminary 
Certificate of Dissolutior 
THEREFORE, I e 3 
the State of New » 
that 


ents of 


said corne 


of Mar 


the 


LLOYD Is 
Ma 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISLON ESSHX COUNTY 
DOCkKE! No 158 
Civil , 
NOTION Of SALI 
IARY ROCHI ‘tal Ila 
MULRAINEY, et a Deets 
tue of a Judge 
rt of Nev 
ifered on the 4th 
e, I 
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t for sale 
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STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
these presents may come 


ali to whom 


Cireetina 

to my satisfaction 
ord of the 4 
dissolution 
of all the 
office, thot 
IN¢ 


princina 


rOred 
thereof 
consent stock 


mv 


y unanimous 

holders. denosited in 

DORS SMART SILOS 

a corporation of this State, 

office situated t Commer 
In th City of nty 
State of New Jerseys (Samuel 
being the agent therein and in et 

whom may be se 

with of 


whose 


thereof 
ved) has 
litle 14 
Statutes 
issuing 


process 

the requirements 
General, of . 

Vy, preliminar 

ix ertificate of Dissoln 
NOW THEREFORE, I, the Secretary of 

» of the State of New Jersey, Do Hereby 

the said ecoerporation did, on 

March 1949 le in 

secuted md attested 

in writing to the dissolution 

corporation, executed by all the} 
stockholders thereof which said consent 
and record of the proc ngs aforesaid 
on file in my said office as provided 


WHEREOF i 
my hand and af 
my official seal. at Trenton 
Third diy of March, 
ne thousand nine hundre 
forty-nine 
LLOYD B 


Secretarnu of 
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OF STATE 
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— 2 . e ; ry ++} + " ate a. - ail . y . ; - 
Tenancy by the Entirety in Tax Planning in taking title to property in] The estate tax amendmenis| there would seem to hé no doubi 
Sec'y. their individual names or as ten- seek to counter-balance the al-| whatsoever as to the applicabil- 
on of Continued from page 3 was paid with respect thereto, ants in common Unde sr the lat- lowance of the marital deduc- | ity thereof, but even the absence 
; = and she died within five vears.| te? type of ownership, the one-| tion by disallowing it where the| of a will upon the death of the 
e] Z in the firsi instance, were} }.aving the same property to her| half interest wh it is assumed | surviving spouse receives only é cecedent would have no preju- 
; nt’s own.” The problen.|}.5, The for reeoine deducticn| WaS devised by husband to| ltfe estat€ or an interest which | dicial effect. This would not be 
he valuation of the property}, wuld saan 6 come into operation. the wife, and by the wife to her| is terminable in the sense that|so were title to property taken 
re the tenancy is the sam Assume. however. that. the, 00: would be accorded the pre-| it will terminate or fail upon|in the name of the husband 
problem of valuation husband took title to the pro- ferential treatment under the/the lapse of time, upon the oc- | alone or in tenancy in common. 
Su exists with respect to aii pertv in his and his wife’s name | Statute, although the other one-/} currence of an event or contin- Previously Ta xed Property. 
nh , roperty includible in 1s tenants bv the entirety. ali half acquired initially by the} ¢eney, or upon the failure of| The new act provides that the 
-ate for tax purposes. other facts being the same. Wife would not constitute pre-; an event or contingency to oc~ |< leduction for previously taxed 
. Double Taxation Within Five} Would Section 312‘(c) come into viously taxea perty. From; cur. In other ‘words, the mar- | property is not allowable with 
1a hears? Section 812(c) of lay to permit the deduction? this aspect, holding property as| ital deduction is allowed in gen-| respect to property acquired 
Feciers.i , 1 Revenue Code , : e noted that that section 'emants by the entirety might/eral for outright bequests and) irom a prior decedent who died 
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Superior Court Schedules and Notes 


ATLANTIC COUNTY 
Superior Court 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Triels resume April 11. 
Motions—March 25, April 8. 
Chan. Div.— 

Hon. Vincent S. Haneman 
Final hearings 

and Thursdays. 
Motions and pretrials—Fridays. 
Matrimonial Div.— 

Hon. Vincent S. Haneman. 
Every Tuesday. 

BERGEN COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials resume March 28. 
Moticns—April 1. 

Chan. Div.— 
Hon. John Grimshaw, Jr. 


* Motions — At Hackensack April | 


1, 14, at Paterson, March 25. 

April 8. 

Matrimonial Diy.— 

Hon. William A. Hegarty. 
Trials—Weeks of April 4, 18. 
Motions—Mar. 25, April 8. 

BURLINGTON COUNTY 
Law Div.— 

Hon. Haydn Proctor 
Trials commence April 11. 
Motions---April 8. 
Pretrials—April 1. 

CAMDEN COUNTY 
Law Div.—Hon. Donald Waesche 
Trials to June 16. 
Motions and pretrials 
Chan. Div.— 

Hon. Norman T. Rogers 
Trials thru April 7 
Motions and pretrials 


-April 1, 8 


14. 


Apr. 1, 





Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member of American Institute ¢f 
Real Estate Appraisers 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
7 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services avatlable to attorneys only. 








Telephone 
Asbury Park 2-7140 
If No Answer 


Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SOIENTIFIO 

DBTEOCTION EQUIPMENT 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 





| LICENSED 
BONDED 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J 
CHARLES HANDS, Prinetpat 


Klizabeth 2-3359 
4 














Special Real Estate 


Investigator 
NEW JERSEY AND 
EASTERN PENNA. 
Owners of Record, Executors, 
Heirs, Located. 
Payment of Tax Liens or Deed 
for Property Involved Secured. 
Title Insurance Exceptions 
Investigated. 
RESEARCH WORK AND 
REPORTS MADE 
Correspondence Invited 


J. W. SNYDER 


P.O. Box 31 P.O. Box 476 
Surf City, N.J Phila. 5, Pa. 
Tel. Pennypacker 5-6396 
Reference—Percy A Esq., 
Toms River, N. J 








Wednesdays | 


| Matrimonial Div.— 

| Hon. Wm. R. J. Burton 

| Trialsk—Every Tuesday, Wednhes- 

| day and Friday. 
Motions—Every Friday. 


CAPE MAY COUNTY 
| Law Div.— 
Hon. Frank T. Lloyd, Jr. 
| Trials concluded. 
| Motions and pretrials—April 1. 
Matrimonial Div.— 
Hon. Vincent S. Haneman. 
Every Tuesday at Atlantic City. 


CUMBERLAND COUNTY 

| Law Div.— 

| Hon. Frank T. Lloyd, Jr. 

Trials to March 31. 

Motions and pretrials Mar. 
25, April 8, at Atlantic City. 

| Matrimonial Div.— 

Hon. Wm. R. J. Burton 

| Trials and motions every Thurs- 

| day. 

ESSEX COUNTY 

| Law Div.— 

Hon. Wm. A. Smith. 

Hon. Joseph L. Smith. 
| Hon. Daniel J. Brennan. 
| Trials—Monday thru Thursday 
Motions and pretrials — Every 

Friday. 

Chan. Div.— 

Hon. Walter J. Freund. 

Hon. Alfred A. Stein. 

Judge Freund will hear contest- 
ed motions at the Hall of Rec- 
ords on Mar. 25 and uncon- 
tested motions on April 1. Pre- 
trials and final hearings are 
heard daily except Friday. 

Judge Siein will hear contested 
Motions at the Hall of Records 
on April 1. and uncontested 
motions on March 25. 

Matrimonial Div. 

Hon. C. Thos. Schettino. 
Hon. Hermar. E. Hillenbach 
Motions and pretrial hearings 

heard every Friday at Hali of 

Records, Newark. Trials Mon- 

day through Thursday, at Hall 

of Records. 
GLOUCESTER COUNTY 

Law Div.—Hon. Donald Waesche 

Trials commence June 20 

Motions—June 24. 

HUDSON COUNTY 

Law Div.— 

Hon. Wm. J. Brennan, Jr. 

Hon. Haydn Proctor 
| Trials now in progress. 
| Motions—Fridays. 

Pretrials on all available days. 
Chan. Div.— 

Hon. Henry T. Kays 
Trials—Tues., Wed., Thur. 
Motions—Every Friday. 
Matrimonial Div.— 

Hon. David A. Pindar. 
Trials—Monday thru Thursday 
Motions — every Friday at the 

Court House. 


HUNTERDON 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Motions—Every Fricay at Tren- 
ton, and April 7 at Somerville. 


MERCER COUNTY 
Law Div.— 

Hon. Ralph J. Smalley. 
Trials through April 28. 
Motions—April 1. 
Chancery Div.— 

Hon. Wilfred H. Jayne. 


COUNTY 


day at the State House Annex 
Matrimonial Div.— 

Hon. William R. J. Burton. 
Trials and motions every Mon- 

day commencing April 4th. 


MIDDLESEX COUNTY 
Law Div.—Hon. Ralph J. Smalley 
Trials concluded. 
Motions—April 8. 
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1 STCCK TRANSFER LEDGER 
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Motions will be heard every Fri- «i: 


MONMOUTH COUNTY 
Law Div.— 

Hon. Thomas Brown. 
Motions—Fridays. 

Trials—Mon. thru Thur. 
Chancery Div.— 

Hon. Norman T. Rogers. 
Motions—March 25, April 8. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions and trials—April 12. 

MORRIS COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials to Mar. 25. 
Motions—March 235. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions will be heard at Hack- 

ensack, April 1, 14 and at 

Paterson March 25, April 8. 

OCEAN COUNTY 
Law Div.— 

Hon. Wm. A. Smith. 
Trials—April 4 to April 15. 
Motions may be moved on any 

Friday at Newark at 9:45 A.M. | 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions—Every Friday at Tren-| 

ton. At Freehold April 12. | 

PASSAIC COUNTY | 
Law Div.— 

Hon. Robert H. Davidson. 
Trials now in progress. 
Pretrials--Fridays at 2 P.M. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—-At Paterson, Mar. 25; 

April 8: at Hackensack, April 

1, 14. 

Matrimonial Div.— 

Hon. Wm. A. Hegarty. 
Trials—Weeks of Mar. 28, 
Motic April 1, 14 
SALEM COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 


Trials 


Apr. 11 


ns 


concluded 
Motions—April 22. 

SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Pretrials—Mar. 28. 29 
Trials commence April 18. 
Matrimonial Div.— 

Hon. Donald H. McLean 
Motions and tri April 7. 

SUSSEX COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials—Concluded. 
Motions—Every Friday at Pater- 

son. 

UNION COUNTY 
Law Div.—Hon. Frank L. Cleary. 
Trials—Mon. thru Thur. 
Motions and Pretrials—Fridays 
Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings 

daily. 

WARREN COUNTY 
Law Div.—Hon. Joseph L. Smith. 
Motions—At Newark on any 
day by appointment. 
Matrimonial Div.— 

Hon. Donald H. McLean. 

Motions and trials i 
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YATRA OF NEW “JERSEY 
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Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 
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Law Books For Sale 


One Complete Set, 
Law & Equity & Miscellaneous 
to date 
LE ROY MILLAR 
102 N. MAIN ST., PATERSON 
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[RVING M. MINION 
Associated Adjusters 
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NATIONAL NEWARK & 
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Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 


CERTIFICATES of regularity of proceedings or corporat 
SEARCHES in Superior Court of New Jersey and United States 
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THE STATE CAPITAL TITLE & ABSTRACT CO. 
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Tel. Trenton 8439 





TT 











company engaged 


New Jersey. 


Mitchell 2-7875 





TITLE INSURANCE 
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A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
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